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ACTION 


Internationa] application No. 

PCT/US 00/27300 


International filing date (day/month/year) 

04/10/2000 


(Earliest) Priority Date (day/month/year) 

05/10/1999 


Applicant 

THE PROCTER & GAMBLE COMPANY et al . 



This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 

according to Article is. A copy is being-transmitted to -the -International Bureau. 

This International Search Report consists of a total of 3 sheets. 

[X| It is also accompanied by a copy of each prior art document cited in this report. 



1. 



Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 



□ 



the international search was carried out on the basis of a translation of the international application furnished to this 
Authority (Rule 23.1(b)). 



With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

j | contained in the international application in written form. 

filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readble form. 



2. 
3. 



□ 
□ 
□ 
□ 

□ 

□ 
□ 



the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 

Certain claims were found unsearchable (See Box I). 
Unity of invention is lacking (see Box II). 



4. With regard to the title, 

|X| the text is approved as submitted by the applicant. 

j | the text has been established by this Authority to read as follows: 



5. With regard to the abstract, 

|X| the text is approved as submitted by the applicant. 

□ the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box III. The applicant may, 
within one month from the date of mailing of this international search report, submit comments to this Authority. 

6. The figure of the drawings to be published with the abstract is Figure No. 



f [ as suggested by the applicant. [_) None of the figures. 

| | because the applicant failed to suggest a figure. 

| | because this figure better characterizes the invention. 
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(PCT Article 36 and Rule 70) 



Applicant's or agents file reference 
CM2415/JB 


D n| _ Tu _ D See Notification of Transmittal of International 
FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 
PCT/US00/27300 


International filing date (day/month/year) 
04/10/2000 


Priority date (day/month/year) 
05/10/1999 


International Patent Classification (IPC) or national classification and IPC 
C11D17/00 


Applicant 

THE PROCTER & GAMBLE COMPANY et al. 



1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 
I Basis of the report 



IV □ Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 



II 


□ 


III 


□ 


IV 


□ 


V 




VI 


□ 


VII 


□ 


VIII 


□ 



Date of submission of the demand 
05/02/2001 



Date of completion of this report 
14.01.2002 



Name and mailing address of the international 
preliminary examining authority: 

European Patent Office 

/jfl) D-80298 Munich 



Authorized officer 



Miller B 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/US00/27300 



I. Basis of th rep rt 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70 1 7)Y 
Description, pages: 



1-34 



as originally filed 



Claims, No.: 

1-15 



as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application the 
international preliminary examination was carried out on the basis of the sequence listing: 



□ 
□ 
□ 
□ 
□ 

□ 



contained in the international application in written form. 

filed together with the international application in computer readable form. 

furnished subsequently to this Authority in written form. 

furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 



4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 
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(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


2-1 i t4- 




No: 


Claims 


1,12-13 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-15 


Industrial applicability (IA) 


Yes: 


Claims 


1-15 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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INTERNATIONAL PRELIMINARY International application No. PCT/USOO/27300 
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Re It mV 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 . Novelty (Article 33(2) PCT) 

The present application does not meet the criterion set forth in Article 33(2) PCT 
because the subject-matter of claims 1 and 12-13 is not new in respect of the prior 
art as defined in the regulations (Rule 64(1 )-(3) PCT). 

The following documents disclose already articles falling within the scope of present 
claims 1 and 12-13 (a different process leading to a known product does not 
automatically confer novelty to said known product). 

a) US-A-4 618 629 (D1 , annex 1 ) reports a flexible polyurethane foam comprising the 
foam-forming reaction product of water as a foaming agent, an isocyanate reactive 
polyol and a polyisocyanate, and including uniformly contained in said foam a 
fragrance material (active ingredient) comprising a finely divided resin (stabilising 
agent) carrying a fragrance, said water (plasticizer) being present in an amount 
sufficient to provide a flexible foam and said fragrance material being present in an 
amount sufficient to provide fragrance-emitting characteristics to said foam for a 
prolonged time period. 

b) US-A-5 543 439 (D2) describes an article comprising a plasticised polyvinylalcohol 
(number average molecular weight of from 15000 to 68000) containing up to 13% by 
weight of plasticizer and 1-20% by weight of fragrance (claim 1). The polyvinylalcohol 
article is extruded by using a Berstoff twin screw or foam extrusion equipment (col 
1 , lines 37-40). 



2. Inventive Step (Article 33(3) PCT) 

2.1 . The problem to be solved by the present invention may be regarded as providing a 
protection system (against air, moisture and chemical reactions which may cause 
degradation) for active ingredients which exhibits sufficient impact resistance during 
handling (page 1). 



Foim PCT/Separate Sheet/409 (Sheet 1) (EPO-April 1997) 



LxamTna^ PCT/US00/ 27 300 

Document US-A-4 618 629 (D1), which is considered to represent the most relevant 
state of the art, discloses (cf. claim 1) a flexible polyurethane foam comprising a 
fragrance as active ingredient. 

Therefore said document solves the same problem as the present application in the 
same way as proposed in the present application. 

Therefore the solution proposed in claim 1 (elastic article comprising a foam matrix 
formed from a polymeric material and a plasticiser and an active ingredient) of the 
present application cannot be considered as involving an inventive step (Article 33(3) 



2.2. 



Documents WO-A-98/12291 or EP-A-0 539 025 (D4) can be taken as further starting 
points for the discussion of inventive step. 

D3 depicts a laundry additive particle for delivering a number of useful laundry and 
clean.ng agents either to or through the wash cycle. The laundry additive particle 
compnses a porous carrier material as the particle core and multiple surface or 
encapsulation coatings (stabilising agents) on the porous core. 

D4 discloses fragrance (active ingredient) containing microcapsules (stabilising 
agent) for fabric conditioning (claim 1). These microcapsules can be comprised in 
a multi-use article such as a sponge or foamed plastics material releasably enclosing 
enough of the conditioning composition to impart effective fabric softening during 
several drying cycles. This multi-use article can be made by filling a porous sponge 
with the composition (page 7, lines 24-31 , 53-54). 

The subject-matter of present claim 1 differs from the articles described in D3 and D4 
in that the article is elastic. 

However, the use of an elastic material seems to be merely one of several straight- 
forward alternatives from which the skilled person would select, in accordance with 
circumstances, without the exercise of inventive skill, in order to solve the problem 
posed, in particular since no unexpected advantages or surprising effects due to the 
elastic properties of the article are mentioned in the present application. 
Thus, the subject-matter of present claim 1 lacks an inventive step over D3 or D4 
contrary to Article 33(3) PCT. 
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2.3. The same reasoning applies to the subject-matter of use claims 14 and 15, which 
thus also lack an inventive step, contrary Article 33(3) PCT. 

2.4. Dependent claims 2-1 1 do not appear to contain any additional features which, in 
combination with the features of any claim to which they refer, meet the requirements 
of the PCT with respect to inventive step. The described features are either known 
from the cited prior art or come within the scope of the customary practice followed 
by the man skilled in the art, especially as the advantages thus achieved can be 
readily contemplated in advance. Furthermore the application is devoid of any further 
unexpected advantages or surprising effects due to the features mentioned in said 
dependent claims. Therefore claims 2-1 1 lack an inventive step, contrary to Article 
33(3) PCT. 
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